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The E n v i r o n m e n t a l  P r o t e c t i o n  Agency (U.S. E F A )  and t h e  

U n i t e d  States D e p a r t m e n t  of E n e r g y  ( U . S .  DOT) a r e  parties to t h i s  

F e d e r a l  Facility Agreernent ( A g r e e m e n t ) ,  w h i c h  is e n t e r e d  i n t o  

p u r s u a n t  t o  Executive O r d e r  1 2 0 8 8 ,  Octobe r  1 3 ,  1 9 7 8  ( 4 3  Fed. Reg. 
. .  

5 7 7 0 7 ,  O c t o b e r  17, 1978) and s e c t i o n  XXX1.B. of t h e  parties' 
- _  

c o m p r e h e n s i v e  Environmental R e s p o n s e ,  C o m p e - s a t i o n ,  and L i a b i l i t y  

A c t ,  4 2  U . S . C .  59601 et seq. ( " C E R C L A " )  C a r , s e n t  Agreement. T h e  

o f f i c e  of  Management a n d  Budget (OMB)  a n d  t h e  United States 

3epzr t ; i l en t  of J u s t l c e  (DOJ) w i l l  t a k e  c o g n i z a n c e  of  t h i s  

Xqreernent p u r s u a n c  t o  t h e i r  respective d u t i e s  t o  assure 

compliance w i t h  t h e  environmental l a w s  c n d e r  Executive Order 

1 2 0 8 8  ana  t h e  particular s t a t u t e s  h e r e i n  a d d r e s s e d .  

I. SCOPE 

1. This A g r e m e n t  is e n t e r e d  into by the parties to e n s u r e  

?ha: C . S .  DCS t 2 F . e ~  a l l  n e c e s s a r y  a c t i o n  t o  c c r . t r o 1  2nd a b a t e  

~ u c c e s s c r s  i n  o f f i c e , ,  a q e r t s ,  e!~ , ; ,pLoyses ,  5r.d c s n t r d c z 2 r S  c f  t h e  

?MPC i n  f e r n a i d ,  Ghio. U.S. DOE a g r e e s  t3 c:..'e n ~ t i c e  cf this 
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Agreement to any subsequent o w n e r  and /o r  opera tor  p r i o r  to t h e  

transfer of ownership or the obligation of a new contractor 

and/or operator and s h a l l  simuLkaneouslyY?iatify : V c S =  EPA of any 

such change or transfer. 

3. The p a r t i e s  recognize the authority of t h e  S t a t e  of Ohio 

E x e c u t i v e  Order 1 2 0 8 8 ,  F e d e r a l  E x e c u t i v e  agqnc ie sza re  :required to 

take a l l  necessary  a c t i o n  t o  prevent, control, a n d  a b a t e  

environmental pollution emanating from facilities or activities 

under t h e i r  control-and to cooperate and c o n s u l t  with the 

Administrator of U.S. EPA in taking such a c t i o n .  Radon-222 

emissions from Departnent of Energy f a c i l i t i e s  have been 

desiqnated by the Administrator of U.S.  EPA as hazardous air 

pollutants pursuant to the Clean Air A c t  ( C A A ) ,  a s  amended by 

P u b l i c  Law 101-549 (104 S t a t .  2399 (1990)), 5 2  U.S.C. 97401 gJ 

- sea. T3erefore, pursuant to t h e  aforementizned s e c t i o n s  of 

E x e c u t i v e  order 12088, U.S. DOE must take all necessary a c t i o n  I n  

cooperation and consultation with U . S .  E P A  to c o n t r o l  and a b a t e  

radon-222 e m i s s l o n s  a t  t h e  FMPC. 
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a g r e e  t h a t  the s u b p a r t  Q s t a n d a r d  is a n  "applicable p o l l u t i o n  

control standard" as t h a t  term is used in Executive Order 12088 

but disagree as to t h e  timeframe w i t h i n  which U.S. DOE must 

demonstrate compliance With Subpart Q at the FMPC. The parties 

do n o t  reeolve t h a t  i s s u e  with t h i s  Agreement. Except as  

provided in paragraph 4 0  of this Agreement, t h e  p a r t i e s  s t i p u l a t e  

t h a t  nothing i n  t h i s  A g r e e m e n t  shall be c o n s t r u e d  t o  waive, 

e s t o p ,  or in any other m a n n e r  a f f e c t  e i t h e r  p a r t i e s '  rights, 

a u t h o r i t i e s ,  o r  d e f e n s e s  i n  a n y  f u t u r e  C k 4  e n f o r c e m e n t  action. 

I 

I ' 
6. This Agreement  is also e n t e r e d  ; n t o  pursuant to U . S .  

I 

EPA's r e s p o n s i b i l i t i e s  u n d e r  E x e c u t i v e  Order  1 2 3 1 6  , A u g u s t  1 4 ,  

1961, 46  F e d .  Reg:42237, and U . S .  DOE'S a u t h o r i t y  u n d e r  t h e  

Atomic Energy  A c t ,  a s  amended ,  4 2  U . S . C .  52011 et se~. T h e  

p a r t i e s  agree t o  meet t h e i r  r e s p o n s i b i l i t i e s  under the 

a u t h o r i t i e s  r e c i t e d  h e r e i n .  

111. R E L A T I O N S H I P  OF THIS AGREEMENT TO THE CERCLA 
C O N S E N T  A G R E E X E H T  

7 .  The "CERCLA Consent A g r e e m e n t "  m e a n s  t h e  p a r t i e s '  J u n e  

1990  C o n s e n t  Agreemen t ,  and any s u b s e q u e n t  amendments  theretc, 

c o n c e r n i n g  U.S. DOE compliance a t  t h e  FMPC u i t h  t h e  r e q u i r e m e n t s  

of  CERCW. The F a r t l e s  agree t h a t  a l l  s c h e d u l e s  for a c t i o n s  

r e q - i r e d  by t h i s  i .greerienc :,ave b e e n  c r  k.11: be  estzblished 

~ u r s c a n t  t o  t h e  CERC'LA C o n s e n t  Aqree-ent  

I V .  U T E W E S T  OF F A C T S  

E .  For p u r p o s s s  9: t h i s  Agreezenr, t h e  f o i l o v - . i n 5  

c o n s t i t u t e s  a s c n r a r y  c f  facts cpon w h i c h  t?,;rs hcree7er . t  is  

t z s z d .  ??one cf  t h e  facts r e l a t e d  h e r e i n  shall Se cc r . s l2e rec  
Ct I - )  p 2 



I 

4 

Since J u l y  1989, U.S. DOE has=ncrt  conducted production operations 

at the FMPC and,  on  February'21, 1991, submitted to Congress  a 

retraining and closure p l a n  for t h e  FMPC. The  p r i m a r y  f u n c t i o n  

of  the FMPC was the production of metallic uranium f u e l  elements 

and target  cores and other uraniu 'm p r o d u c t s  f o r  use in U . S .  

programs. In prior years ,  small a m o u n t s  of - t h o r i u m  were also 

processed. The principal radionuclides p r e s e n t  at the FMPC 

include uranium ( U ) - 2 3 8 ,  U-235, and thorium (Th)-232, with their 

respective decay  c h a i n s .  

a l s o '  p r e s e n t :  i n  lesser quantities. 

DOE 
' 

T r a n s u r a n i c s  and fission products  a r e  

lo. Between t h e  years 1952 and 1986, National Lead of Ohio, 

Inc. was U.S. WE'S management and operating contractor f o r  the 

FMPC. From 1986 t h r o u g h  the p r e s e n t ,  Westinqhouse Materials 

c o n p a n y  c f  O h i o  is U . S .  DOE'S ZaEacernent a n d  operating contractor 

for t h e  FMPC. 

11. The FYPC is located a;prsxirr .a te!y 2 2  mrles n o r t k * - ' e s t  cf 

downtown Cincinnati, i ) h i o .  T h e  FYTC production a r e a  c 3 v e f s  

a p p r o x i a a t e l y  1 3 6  acres i n  the c e n z e r  of a 1 , 0 5 0  a c r e  site. 
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Several  rural communi t i e s  l i e  vithin.a.1 t o  3 . m i l e  rad ius  of t h e  

. - a .  . . .  . . .  plant. . i . . . . .L . . . . , . . 

12. The entire .FMPC 9iteCAist.a ... P ~ f a c i l i t y ?  &.d&tinad at 
i 

4 0  C.F.R. §6l.l9l(a), 54 Fed; R q b  .st695 (Dec: 1'5;. 1989'),;--&nd 

c o n t a i n s  existing " S t a t i o n a r y  S 0 U T C e . s ' '  t=-deiined at , 4 0  C. F . R .  

561.02 (hereinafter referred te..as a'source* -or ~ " B o u ~ c ~ s ~ ) ~ ,  ;..:.. 

13. Radon-222 emissions fron Department of Energy f a o i ; k i . t i e s  

are  regulated under the s t a n d a r d  at 4 0  C . F . R .  P a r t  61, .Subpart Q, 

5 4  Fed. Reg. 51701 (December 15,  1989), e n t i t l e d  t h e  "National 

E m i s s i o n  S t a n d a r d s  f o r  Radon-222 E m i s s i o n s  f r o n  Department of 

Energy  Facilities" (Radon-222 Emissions S t a n d a r d ) .  

14. I n  t h e  1 9 8 6 . F e d e r a l  Facility Compl iance  Agreement 

b e t w e e n  t h e  p a r t i e s ,  P a r t  1 of the  Compliance Plan (Initial 

Remedial Measures), P a r a g r a p h  B ,  U . S .  DOE a g r e e d  t o  develop a n d  

provide to U.S. EPA a p l a n  a n d  implementation s c h e d u l e  for the 

i n t e r i m  control of r a d i o a c t i v e  e m i s s i o n s ,  including radon-222 

g a s ,  from t h e  K-65 s i l o s .  U . S .  EPA a n d  U . S .  3 O E  a g r e e d  that this 

requirement was t o  be f u l f i l l e d  i n d e p e n d e n t l : ;  of t h e  r e q u i r e m e n t  

t o  p e r f o m  an Remedial Investigation and F e a s ~ b i l i t y  S t u d y  

(RI/FS). 

1s. B a s e d  on preliminary a n d  c o n s e - n a t i v e  e s t i T a t e s ,  t h e  

radon-222 emissions from t h e  K - 6 5  silos c u r r 2 n C : l y  exceed  2 0  

pCi/rnz-s.  

16. In accordance  with s e c t i o n  I X . A . 4 -  of t h e  C 2 R C t 9  C o n s e r , c  

Agreement,  U . S .  N E  s u b m i t t e d  the Engi-eerlr.; EJaluation a n d  c c s t  

k n z l y s i s  f o r  the K-65 S i l o  Removal Action (Ju!). 1590) 

g [).().5 
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( h e r e i n a f t e r  referred to as -'EEfCA'VWr;8ased upon U .  S .  DOE 

e s t i m a t e s  presented i n  the! E & / ~ i : L ~ r z a 6 x ~ u r n ~ L n U L ~ ~ ~ ~ P s I t  

a t t r i b u t a b l e  (70 year exposure} fa'rdddW:8.23 *es)iWfons- Yram'tfre: 

X-65 silos to nearby residenw 2 4  d#rdkhidCely19*3P1(1' lS?;-' CTRB3 

risk is greater than the risk attributable t o  r a d i a t i o n  exposure 

to t h e  p u b l f c  from all othei'%€@- F - ' sa t  t h e  mpc. 

In accordance w i t h  section I X r ' A . ) 6 6  tkB+YBjRoLA C47nsetF-E AgfeMkt, 

t h e  EE/CA identified a preferrki ~rem&a& action a l t e r n a t i v e  w h i c h  

will r e d u c e  radon-222 emissions -from t h e  K - 6 5  siloslam? redPce 

r i s k  t o  t h e  exposed population. U.S. EPA conditionally approved 

t h e  EE/CA on September  4 ,  1990. 

17. On November 2 ,  1990, U.S. DOE submitted t o  U . S .  EPA a 

work plan for t h e  K-65 s i l o  removal a c t i o n .  U . S .  EPA approved 

this work plan o n  November 30, 1990. 

18. I n  a c c o r d a n c e  with section X . C . 4 .  of the CERCLk Consent 

A q r e e m e n t ,  U.S .  DOE will propose a final r e m e d i a l  action f o r  t h e  

K-65 silos. T h e  f i n a l  remedial action w i l l  be approved  and 

implemented i n  a c c o r d a n c e  with s e c t l o n  XI1 of t h e  CERCLA Consent 

A q  r eemen t . 
V. RADON-222 CONTROL AHD ABATEHEKT PLAN 

l I n  accordance  with t h e  following p l a n ,  U . S .  DOE shall c o n t r o l  

a n d  a b a t e  radon-222 emissions a t  t h e  M P C .  

K-65 SILOS 

1 9 .  I n  a c c o r d a n c e  L ' r t h  t h e  ZE/CA f o r  t h e  K-65 s i l o s  tha: 

., u.S. DOE s u h i t t e d  t o  U . S .  € P A  on August 1, 1900, and t h e  work 

p l a n  for i np le rcen ta t ion  of t h e  Z E . / C k  a p p r c v e d  by U.S. ETA 0;. 
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November 3 0 ,  1990, U . S .  DOE s h a l l  i m p l e m e n t  t h e  a p p r o v e d  removal 

action f o r  t h e  K-65 silos. -'r r ' : I  . . . ' . q r~crn i i~ ;  < I . . + . L  :,I : ." 

2 0 .  The o b j e c t i v e  of t h e ~ a p p r o v e a i ~ ~ e n o v s t  a~&korn  for I a e 1 . L -  

6 5  silos is t o  reduce r a d o n - 2 2 2  emissions t o  a l eve l  as low as 

reasonably a c h i e v a b l e  ( A L A R A )  a n d  t h e  goal is an a m b i e n t  radon- 

222 level of no greater than : t h a h . j s p e a b f  PeQc~iuet&erapptov& EE/CA 

work plan. ' . +  '136 : . Z O  3 f  :ti? ;M tor .:he < # . b r l o r . ~  

21. U.S. DOE s h a l l  implement t h a . a p p ~ o r e d ~ s ~ o P a l ~ ~ 8 c t ~ o n ~ . i n  

a c c o r d a n c e  v i t h  t h e  s c h e d u l e :  in I t h e , w o r k  p~At-~hat..aas,lappLoved 

as f i n a l  by U . S .  EPA on  November  3 0 ,  1990,  o r  amended t h e r e a f t e r  

i n  a c c o r d a n c e  w i t h  t h e  CERCLA C o n s e n t  Agreemen t .  

.22. W i t h i n  60  days of c o m p l e t i o n  of t h e  a p p r o v e d  r e m o v a l  

a c t i o n ,  U . S .  DOE s h a l l  propose t o  U . S .  EPA t h e  methodology for 

e s t i m a t i n q  radon-222 c o n c e n t r a t i o n  r e d u c t i o n s  resulting from 

c o m p l e t i o n  of t h e  a p p r o v e d  removal a c t i o n .  Within 3 0  days of 

r e c e i v i n g  U . S .  DOE'S p r o p o s a l ,  U . S .  EPA s h a l l  review and e i t h e r  

a p p r o v e  o r  comment on  t h e  n e t h o d o l o g y  . 
2 3 .  As p r o v i d e d  in t h e  CERCLA C o n s e n t  A g r e e m e n t ,  U.S. DOE 

and U . S .  €PA w i l l  e v a l u a t e  the p e r f o r m a n c e  of the r e m o v a l  a c t i o n  

a n d  d e t e r m i n e  whether or n o t  a d d i t i o n a l  E e a s u r e s  prior t o  

c o m p l e t i o n  of t h e  f i n a l  remedial a c t i o n  a r e  Reeded based  o n  a 

nur .Ser  cf f a c t c r s ,  including t h e  t i n e f r a i i i e  until f i n a l  

remediation and review o f  d a t a  frcm the Esnitoring prograr?.  

apprcved a s  p a r t  of t h e  Kork p l a n .  

2 4 .  ! J . S .  DOE agrees t h a t  t h e  r e q u i r e r e n t s  f o r  e s t i m a t i n g  

radon-222 c o n c 2 n t r a t i o n  r e d u c t i o n  a s  descri5ed ir. pa:aqraph 22 
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above may be utilized only until the completion of t h e  remedial 

a c t i o n  required by the CERCLA Consent Agreement, c o n s i s t e n t  with 

a e  requirements of section 121(d) of G E R C U , . . a t  whiah timg 

compliance shall be demonstrated w i t h  the Radon-222 Emissions 

Standard at Subpart Q by a m e b d . R o  be detennined and approved 
1'1 . .  

by U . S .  EPA. , 3 1  - , . - . . * I \  

25. A t  completion of the.remdial ,action, i n  accordance with 

the CERCLA c o n s e n t  Agreement, U . S .  DOE agrees to have disposed of 

t h e  K-65 residues in such a manner t h a t  radon-222 emissions from 

the source are no g r e a t e r  than 20 p C i / m 2 - s  as an average f o r  the 

entire source. U.S. DOE will demonstrate radon-222 emissions 

reduction using methodology approved by U.S. EPA.  

ALL R E ~ I N I N Q  EOURCES AT THE FMPC SITE TRAT EMIT RADON-222 

26. In December 1990, U.S. DOE submitted to U.S. EPA 

estimates based upon computer m o d e l i n g  of raCon-222 emissions 

from waste p i t s  1, 2, and 3 w h i c h  indicated high variability in 

predictions of radon-222 f l u x .  U . S .  DOE will directly R e a s u r e  

radon-222 flux from w a s t e  p i t s  1, 2 ,  3 ,  4, and 5, and t h e  clear 

well. U . S .  DOE shall include the direct measurement data in the 

R I / F S  t h a t  includes W d S t e  pits 1, 2 ,  3 ,  4, and 5, and t h e  clear 

well under the CERCLA Consent Agreement. 

2 7 .  U . S .  DOE shall e s t i r ; , a t e ,  kased upon characterlzat:oc 

d a t a ,  radon-222 emissions froa s i l o  three and include t h a c  data 

in the RI/FS t h a t  includes silo three u n d e r  t h e  CERCLA C c n s e n t  

Agreement. 
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DOE s h a l l  submit i n  writing to U.S. EPA the methodology to be 

used f o r  direct measurement or other appropriate means of 

characterization of the r e l e v a n t  emissions where required 

p u r s u a n t  to paragraph 29 of this Agreement. 

31. Upon final U . S .  EPA approval of the methodology f o r  

Characterization of t h e  radon-222 emiss ions  where  required 

pursuant to p a r a g r a p h  29 of this Agreement, U.S. DOE shall 

measure or otherwise characterize t h e  emissions and submit t h e  

results of t h e  measurement to U . S .  EPA w i t h i n  30 d a y s .  

32. If radon-222 emissions from any waste pit, t h e  clear 

w e l l ,  s i l o  three, or any existing but newly discovered source  a s  

defined i n  p a r a g r a p h  2 8  exceed 20 p C i / m 2 - s  a s  an a v e r a g e  f o r  each 

entire source,  as expeditiously as Frzcticable U.S. DOE Kill 

follow t h e  procedures specified in section IX of the CERCLA 

Consent Agreerr-ent f o r  consideration of remo- :a l  a c t i o n s .  
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3 3 .  U . S .  DOE s h a l l  conduct any f inal  remedial act ion f o r  any 

waste p i t ,  the c l e a r  w e l l ,  silo three, or any newly d i s c o v e r e d  

source as defined in paragram,, ,qF in accQrdance v i q  the 
L- 

schedules and requirements of,sqcCiqq X O f  t h e  CERCLA Consent 

Agreement. A t  completion of any such remedial action, i n  

accordance with the CERCLA Consent Agreement, U . S .  DOE agrees to 

h a v e  d i s p o s e d  of the r a d o n - 2 2 2  emitting wastes in such a manner 

that radon-222 emissions from each source are  no g r e a t e r  t h a n  2 0  

p C i / m z - s  as  an average for e a c h  e n t i r e  source. 

demonstrate radon-222 e m i s s i o n s  r e d u c t i o n  using roethodology 

U . S .  DOE w i l l  

approved by U . S .  E P A .  

VI. REPOPTINQ 

34. U . S .  DOE agrees to r e p o r t  to the U.S. €PA all s t e p s  

under taken  i n  t h e  preceding m o n t h  t o  implement P a r t  V of t h i s  

Agreement ,  and to submit all d a t a  g e n e r a t e d  a s  a result  of these  

actions. T h i s  d a t a  must be submitted to U.S. EPA by the 20th of 

e a c h  month ,  f o r  the previous month .  T h i s  data s h o u l d  be 

s u b m i t t e d  w i t h  t h e  m o n t h l y  r epor t s  r e q u i r e d  by the CERCLA Consent 

Ag r e emen t . 
VII. DELAYB AND TIKE EXTENSIONS 

3 5 .  I f  d e l a y  i s  a n t i c i p a t e d  in meeting any s c h e d u l e d  d a t e  

r e l a t e d  to t h i s  A g r e e n e n t ,  U.S. DOE s h a l l  i m , e d i a t e l y  n o t i f y  U . S .  

EPA pursuant to the procedures specified i n  t h e  CERCLA Consent 

A g r e e m e n t .  U.S. EPA shall make a d e t e m i n a t r o n  in accordance 

w i t h  t h e  CERCLA Consent  Agreement on w h e t h e r  the relevant 

schedule shall be revised. If U . S .  EPA g r a n t s  any e x t e n s i o n s  t‘o 
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s c h e d u l e 6  pursuant to the CERCLA. lcWbtent Agreement, such 

extensionm shall be deemed as*.aihamrparaCgdt Mto.,trhi&greement. 

If U . S .  DOE disagrees with 0 . S .  EPA'6 determination, the Dispute 

- .  " ' ' \  1. '.L-nI*>JlL : 

Resolution procedure specified in the CERCLA Consent Agreement 

36. The e f f e c t i v e  d a t e  of this Agreement shall be t h e  d a t e  

on v h i c h  i t  is signed by both U . S .  EPA and U.S. DOE. 

3 7 .  ' T h i s  Agreement w i l l  be r ev iewed  by t h e  p a r t i e s  every 

five years t o  confirm the Agreement r e m a i n s  c u r r e n t ,  a c c u r a t e  and 

comple t e  a n d  t h e  Agreement w i l l  be modified t o  t h e  e x t e n t  deemed 

n e c e s s a r y  by b o t h  parties as a result of t h a t  review. The 

Agreement may also be modified a t  any  t i m e  by agreement  of t h e  

p a r t i e s .  Any such modification s h a l l  be i n  writing and,  unless 

othervise  a g r e e d ,  s h a l l  be e f f e c t i v e  on t h e  d a t e  on which t h e  

m o d i f i c a t i o n  is s igned  by both p a r t i e s .  

38 .  I n  t h e  event t h a t  t h e r e  is an amendment of t h e  Clean A i r  

A c t ,  o r  revisions t o  t h e  r e g u l a t i o n s  promulgated t h e r e u n d e r ,  t h e  

p a r t i e s  s h a l l  review t h i s  Agreement and a s  n e c e s s a r y  r e n e g o t i a t e  

i n  acco rdance  w i t h  t h e  CERCLA Consen t  A g r e e m e n t  p r o c e s s  t o  

r e f l e c t  changed CAA r equ i r emen t s  o r  r e g u l a t i o n s .  During the 

pendency of  any r e n e g o t i a t i o n ,  t h i s  Agreement s h a l l  remain i n  

e f f e c t  c n l e s s  specifjcally waived in whole or i n  p a r t  by U . S .  

E P A ,  t o  t h e  e x t e n t  t h e  Agreement does n o t  c o n f l i c t  w i t h  s t a t u t o r y  

or regulatory changes. 
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11. 

39. Disputes arising under this Agreement shall be resolved 

according to the dispute resolution procedures specified in the 

CERCWI Consent Agreement. 

x. L!AzaWw 

4 0 .  U.S. EPA agrees to initiate no enforcement action 

pursuant to sections 113, 118, and 1 2 0  of the CAA for the Subpart 

Q standard at the FMPC so long as U . S .  DOE remains i n  compliance 

wlth the requirements of t h i s  Agreement. Based upon the facts 

and circumstances set forth in P a d s  IV and V of this agreement, 

U.S. EPA hereby agrees to initiate no action pursuant to section 

303 of t h e  CAA. If at any time U.S. EPA determines that U . S .  DOE 

is n o t  in compliance with the requirements of this Agreement, 

enforcement authorities established by the CAA shall be available 

to U.S. EPA in addition to the Dispute Resolution procedure cited 

in paragraph 39. Notwithstanding U.S. DOE'S compliance with the 

requirements of this Agreement, if new facts and circumstances 

not included in P a r t s  IV and V of this Agreement arise warranting 

such action, U.S. EPA reserves the right to initiate action 

pursuant to section 303 of the CAA. 
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XI. BWWITTAL 

41. The p a r t i e s  agree that a l l  information required by this 

Agreement shall be submitted  in writing and mailed to each 

addreseee belov. 

U . S .  DOE: Site Manager 
Fernald Site Office 
U.S.  Department of Energy 
P . O .  B o x  3 9 8 7 0 5  
Cincinnati, Ohio 45239-8705 

Director 
Office of Environmental Restoration 
U . S .  Department of Energy 
Washington, D.C. 20545  

Director 
Waste Management oivision 
U . S .  EPA-Region V (SH-12) 
230 South Dearborn Street 
Chicago,  Illinois 60604  

Director 
Air and Radiation Oivision 
U . S .  E P A ,  Region V (5AT-26) 
230 South Dearborn Street 
Chicago, Illinois 60604 

Director  
O h i o  Environmental Protection Agency 
1800 WaterMark Drive 
P.O.  Box 1049 
Columbus, Ohio 43266-0149 

Director 
Southwestern Ohio Air Pollution 
Control Agency 
1632 Central Parkway 
Cincinnati, Ohio 45210 

XII. ACCESS 

4 2 .  U.S. DOE agrees that, pursuant to section 114 of t h e  CAA 

a n d  section 1-202 of Executive Order 12088, the Administrator or 

authorized representatives shall have the right of e n t r y  into, 

upon, and through the FMPC site for purposes 
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b j e c t  t o  stat1 t o r y  and r e g  latory req irements as 

may be nacl+.aary .- to protect national security. Such authority 

shall include the carrying out of any inspections, taking 

photographe, rovieving any records, observing t e s t s ,  and 

conducting any t e s t e  vhich are necessary to ensure that the 

-. 

of this Agreement are effectuated. U . S .  EPA,  i t 6  

representa t ives ,  and its contractors shall comply w i t h  all 

approved hea l th  and s a f e t y  plans. 

XIII. PCWPINQ 

4 3 .  I t  is the e x p e c t a t i o n  of the parties to this Agreement 

that all obligations of U.S. DOE a r i s i n g  under this Agreement 

will be fully funded. U . S .  DOE shall take all necessary s t e p s  

and make best efforts to obtain timely funding to meet its 

obligations under t h i s  Agreement. Any requirement for the 

payment or obligation of funds by U . S .  DOE established by t h e  

terns of t h i s  Agreement shall be subject to the availability of 

appropriated funds, and no provision herein shall be interpreted 

to require obligation or payment of f u n d s  in violation of the 

Anti-Deficiency Act, 31 U.S.C. 1 3 4 1 .  In cases where payment or 

obligation of funds would constitute a violation of the &ti- 

Deficiency Act, the dates established requiring the payment or 

obligation of such funds shall be appropriately adjusted. If 

appropriated f u n d s  are not available to fulfill U.S. DOE'S 

cbligations under t h i s  Agreement, U.S. EPA r e s e n e s  t h e  r i g h t  to 

i n i t i a t e  any o t h e r  action which would be appropriate absent this 

Agreement. 
7 

W l J A  
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X I V .  lERMINATJON 

44. This Agreement shall terminate either upon ( 1 )  mutual consent o f  

the parties, or (2) demonstration o f  compliance i n  accordance w i t h  

paragraphs 25  and 33 o f  this Agreement Over a period of 1 year following 

completion o f  a l l  relevant remedial actions. 

I T  IS SO AGREED; 

Deputy A s s  i s t ant/S,ecretary 

U.S. Department o f  Energy 
for Envlronmehtal Restoration 

,.' 3 
/ /  

J .,' ' /  7 1 .  
BY:  ,4 /&/yJ , e  //, &&, x,' / ' /  / / ; / / / I '  

, Valdas V .  Adamkus Da t h  
[ 'LRegional  Administrator 
I U . S .  Environmental Protection Agency 

Region V 


